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nfgy REAL PARTY IN INTEREST [37 C.F.R. 1.192(c)(1)] 

The real party in interest is Rohm and Haas Company, 100 
Independence Mall West, Philadelphia, PA 19106-2399. 

RELATED APPEALS AND INTERFERENCES [37 C.F.R. 1.192(c)(2)] 

There are no other related appeals or interferences that will directly 
affect or be directly affected or have a bearing on the Board's decision in the 
pending appeal. 

STATUS OF CLAIMS [37 C.F.R. 1.192(c)(3)] 
The status of the claims is as follows- 



Allowed claims - none 

Claims objected to - none 

Claims cancelled - none 

Claims pending - 18 

Claims rejected - 1-8 

Claims on appeal - 1-8 



STATUS OF AMENDMENTS [37 C.F.R. 1.192(c)(4)] 
The rejected claims are set out in Appendix 1. 

SUMMARY OF INVENTION [37 C.F.R. 1.192(c)(5)] 

Appellants claim (claims 1-4) a process for preparing an aqueous emulsion 
polymer comprising 

providing at least one ethylenically unsaturated monomer and a free 
radical redox initiator system under emulsion polymerization conditions, 
said redox initiator system consisting essentially of 

t-alkyl hydroperoxide, t-alkyl peroxide, or t-alkyl perester wherein the 
t-alkyl group includes at least 5 Carbon atoms and 



a non-formaldehyde -forming reducing agent; and 



effecting the polymerization of at least some of said ethylenically 
unsaturated monomer. 

Appellants further claim (claims 5*8) a process for reducing the residual 
ethylenically unsaturated monomer content of an aqueous emulsion 
polymer comprising 

contacting said aqueous emulsion polymer with a free radical redox initiator 
system, said redox initiator system consisting essentially of 

t-alkyl hydroperoxide, t-alkyl peroxide, or t-alkyl perester wherein the 
t-alkyl group includes at least 5 Carbon atoms and 
a non-formaldehyde -forming reducing agent; and 

effecting the polymerization of at least some of said residual ethylenically 
unsaturated monomer. 
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^^SSUES [37 C.F.R. 1.192(c)(6)] 

The issue is whether appellants' invention of claims 1*8 is 
unpatentable under 35 USC 102(b) by US Patent No. 5,540,987 to Mudge, et 
al. ("Mudge") or US Patent No. 5,415,926 to Leighton, et al. (Leighton") 



THE REJECTIONS 

Claims 1-8 stand finally rejected under 35 USC 102(b) as being 
unpatentable over Mudge or Leighton. 



The Examiner's Arguments 

The Examiner asserts that claims 1-8 are anticipated by Mudge or 
Leighton because each discloses preparing aqueous emulsion polymers from 
ethylenically unsaturated monomers in the presence of redox systems 
comprising a t-alkyl hydroperoxide("t-alkyl HP") and a "non-formaldehyde- 
forming" reducing agent. 

GROUPING OF CLAIMS [37 C.F.R. 1.192(c)(7)] 

As to the rejections applied against claims 1*8 under 35 USC 102(b), it 
is appellants' intention that the rejected claims stand or fall together. 



ARGUMENTS [37 C.F.R. 1.192(c)(8)] 

The examiner rejected claims 1"8 under 35 USC 102(b) as being 
anticipated by Mudge or Leighton. Mudge and Leighton, in pertinent part, 
present the same disclosure and will be addressed together. Mudge and 
Leighton each disclose a redox initiator system for certain emulsion 
polymerizations including a hydrophobic hydroperoxide ("HP") and ascorbic 
acid or isoascorbic acid (a non-formaldehyde-forming reducing agent). 
Mudge's and Leighton* s hydrophobic hydroperoxides are disclosed to "include, 
for example, tBu HP, t-amyl HP, cumene HP, and the like. Of the 



hydrophobic HPs, t-Bu is preferred." Each of the examples of Mudge and 
Leighton includes only t-Bu HP. 

Appellants claim a method, in an emulsion polymerization, using a 
redox initiator system consisting essentially of t-alkyl HP, t-alkyl peroxide, 
or t-alkyl perester wherein the t-alkyl group includes at least 5 Carbon 
atoms and a non-formaldehyde-forming reducing agent. Appellants' 
Samples 1-3 each used t-amyl HP with various reducing agents while 
appellants' Comparative Examples A-D each used t*Bu HP with various 
reducing agents. The results from the Samples of the invention are 
unexpectedly superior to those of the corresponding Comparative Samples. 
The performance of t*amylHP is not only unexpectedly superior to that of t* 
BuHP, given the apparent chemical similarity of the two compounds, but 
further, the difference is one of pertinent chemical kind rather than one of 
mere extent. The t-alkyl groups having at least five Carbon atoms 
preferentially undergo beta scission, in the case of t-amyl HP to generate 
from the first-formed t-amyloxy radicals, ethyl radicals. In contrast t~Bu HP 
forms t-butoxy radicals which are then capable of forming formaldehyde in 
aqueous systems. Therefore, the selection of t-alkyl HP, t-alkyl peroxide, or 
t-alkyl perester wherein the t-alkyl group includes at least 5 Carbon atoms 
as oxidant is material to providing minimum formaldehyde levels as sought 
by appellants and is a different invention from that disclosed in Mudge or 
Leighton. And the essential oxidants of the present invention consisting 
essentially of t-alkyl HP, t-alkyl peroxide, or t-alkyl perester wherein the t- 
alkyl group includes at least 5 Carbon atoms are not limited to HPs of any 
description as are those of Mudge and Leighton but are also recognized by 
appellants to include t-alkyl peroxides, and t-alkyl peresters wherein the t- 
alkyl group includes at least 5 Carbon atoms. 

Appellants acknowledege the overlap of the composition of the redox 
initiator system of their method with that disclosed in Mudge or Leighton. 



Appellants, however, respectfully submit that their claimed subject matter is 
not disclosed in Mudge or Leighton with "sufficient specificity" to constitute 
an anticipation, nor can their invention be clearly envisaged from the 
disclosure of Mudge or Leighton. 

Conclusions 

Appellants respectfully submit that the present invention as defined 
by claims 1-8 is not anticipated by Mudge or Leighton under 35 U.S.C. 102(b) 
because because neither Mudge or Leighton disclosed appellants' invention 
with sufficient specificity.. 



Appellants respectfully request the Board to reverse the Examiner's 
rejections and enter a Notice of Allowance. The Commissioner is hereby 
authorized to charge any additional fee which may be required, or to credit 
any overpayments to Deposit Account 18-1850. 



Respectfully submitted, 




RONALD D. BAKULE 



Agent for Appellants 
Registration No. 32,681 
Telephone (215)641-7822 



Rohm and Haas Company 
Independence Mall West 
Philadelphia, PA 19105 
DATE: December 23, 2003 



CLAIMS 1-8 



1. A process for preparing an aqueous emulsion polymer comprising 
providing at least one ethylenically unsaturated monomer and a free 
radical redox initiator system under emulsion polymerization 
conditions, said redox initiator system consisting essentially of t-alkyl 
hydroperoxide, t-alkyl peroxide, or t-alkyl perester wherein the t-alkyl 
group includes at least 5 Carbon atoms and a non-formaldehyde-forming 
reducing agent; and effecting the polymerization of at least some of said 
ethylenically unsaturated monomer. 

2. The process of claim . 1 wherein said redox initiator system further 
comprises a redox reaction catalyzing metal salt and, optionally, a metal 
complexing agent. 

3. The process of claim 1 wherein said non-formaldehyde -forming reducing 
agent is selected from the group consisting of isoascorbic acid, sodium 
metabisulfite, sodium bisulfite, sodium dithionite, and sodium 2-hydroxy 
2-sulfinatoacetic acid. 

4. The process of claim 1 wherein the polymerization of at least 95% by 
weight of said ethylenically unsaturated monomer is effected. 

5. A process for reducing the residual ethylenically unsaturated monomer 
content of an aqueous emulsion polymer comprising contacting said 
aqueous emulsion polymer with a free radical redox initiator system, said 
redox initiator system consisting essentially of t-alkyl hydroperoxide, t- 
alkyl peroxide, or t-alkyl perester wherein the t-alkyl group includes at 



least 5 Carbon atoms and a non-formaldehyde-forming reducing agent; 
and effecting the polymerization of at least some of said residual 
ethylenically unsaturated monomer. 

The process of claim 5 wherein said redox initiator system further 
comprises a redox reaction catalyzing metal salt and, optionally, a metal 
complexing agent. 

The process of claim 5 wherein said non-formaldehyde-forming reducing 
agent is selected from the group consisting of isoascorbic acid, sodium 
metabisulfite, sodium bisulfite, sodium dithionite, and sodium 2-hydroxy 
2-sulfinatoacetic acid. 

The process of claim 5 wherein the polymerization of at least 90% by 
weight of said residual ethylenically unsaturated monomer is effected. 
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